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CIHIPABEJIMBICTD SAK HIHHICTb KPUMIHAJIBHOI'O
IMPOBAUKEHHA

IMocranoBka npodjemu. ['apanTyBaHHS CrpaBeIMBOCTI Y BCiX cdepax
JIEPKABHOTO 1 CYCIUIBHOTO JKUTTS € OJHUM 3 OCHOBHUX OOOB’SI3KIB KOXHOT
JIEMOKpaTUYHOI JiepkaBu. be3 crpaBenIMBOCTI mpaBO BTpaTHIO O CBiil CEHC,
rIMOOKO YKOPIHEHHH y CyCHisIbHIN cBimomMocTi. CripaBeuBICTh HAJICKUTD 10
TUX I[IHHOCTEH, NePIIUT AKUX HAA3BUYAITHO TOCTPO BIAUYBAETHCS JIIOIMHOIO.

Kpuminanbhmii nporiec € Tiero cheporo, Je CHoIiBaHHS CIPaBEJIUBOCTI €
oco0nuBo BenuwkuM. [IpaBocynnst Hemucnume 0e€3 crpaBemuBocTi. Bin
KPUMIHAJIGHOTO  TIPOIIECYaJbHOTO  TpaBa  OYIKYEThCS  TapaHTYBaHHS
CIPABEJIMBOTO KPUMIHAJIBHOTO TMPOBAKEHHS, M0 MAaTHUME HACIIIKOM
YXBJICHHSI CIIPABEJIMBOTO CYJOBOTO pillleHHSA. Y IbOMY pa3i HTUMETBhCSA TPO
JiHcHY, a He Juie npo GopMalibHy cripaBenauBicTh. OaHAK MpobdiieMa momsrae
y TOMY, IO «CTPABEIIMBICTH) Ma€ CHJIbHE eMOIliiiHe 3a0apBIeHHS 1 JEKUTbKA
3HaueHb. Tak, MOTEepHiIMi, MOAAI0YM 3asiBY IMPO BYMHCHHS KPHUMIHAIBHOTO
MIPaBOTIOPYIICHHS, PO3PAXOBYE HA TMOYATOK KPUMIHAJIHLHOTO MPOBAHKCHHS Ta

Horo cnpaseasivBe BupimieHHs. [Ipokypop, nepenarouu 10 cyay 0OBUHYBaJIbHHIMA
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aKT, CIOJIBAE€THCS, 110 OOBUHYBAYEHOTO JIOCATHE «pyKa CIPaBEIMBOCTI» 1, BIH
Oyne crpaBeqIMBO TokapaHuil. OOBHHYBau€HUN MEPEKOHAHMM, IO TaKoi
«CTIpaBeIMBOCTI»  3abarato. ToOXX  KOXEH  yYaCHUK  KPHUMIHAIBHOTO
MPOBA/PKEHHA OYIKy€ CIPaBEAJIUBOTO CYIOBOTO PpO3IJSAY Ta BHUPIIICHHS
CIpaBH, OJHAK 3 BJACHOI TOYKH 30py, SKa Tmepeadadae HOTo MpaBoTy 1
CIPOCTOBYE TO3UIII0 MPOTHIEKHOI CTOPOHHU. TOOTO sl KOKHOTO CyO’€KTa
KPUMIHAJIBHOTO MTPOBA/I)KEHHS CIIPABE]IJIMBICTh 03HAYAE IIOCH Pi3HE.

CnpaBennuBicTh Mae (yHAAMEHTAIBHHM XapakTep Uisi KPUMIHAIBHOTO
MIPOBA/PKEHHS: BOHA OXOIUIIOE TMPABOBUHM 1Jlea]l HAJIEKHOTO KPUMIHAIBHOTO
CYJIOUMHCTBA Ta CyCHUIbHUM 3allUT Ha BCTAHOBJICHHS ICTUHU. CripaBeIJIMBICTD €
MepelyMOBOIO Oy/b-sIKOI MpOIECyanbHOI i, PIIICHHS, BUXITHUM MOMEHTOM
MPaBUILHOTO PO3YMIHHS Ta 3aCTOCYBaHHS 3aKOHY.

KoHuenuist crnpaBeyiMBOr0 KpUMIHAIBHOIO MPOBAIKEHHA MOCTIMHO
YIOCKOHAIIOETHCS 3aBMIAKU PIIICHHSIM €BPOINENUCHKOro Cyny 3 MpaB JIIOAUHH,
Koncrurymiitnoro Cyny Ykpainu, Bepxosuoro Cyny (Ykpainu), ToMmy 1151 Tema
3aJIMIIAETHCS 1 Haalll aKTyaJIbHOIO.

Cran nociilzkeHHs1. Y JIOKTpUHI KPUMIHAJIBHOTO TMIPOIIECY TMOHSATTS
«CTIPABEIJTUBICTEY BXXMBAETHCA Y UYOTUPHOX KOHTCKCTHUX 3HAUCHHSAX: a) 5K
IIHHICTh KPUMIHAJIBHOTO NpoBajpKeHHs [1, ¢. 262-269; 2, c. 8; 3, ¢. 182-232];
0) K MeTa KpUMiHAJIBHOTO TpoBakeHHs [4, c. 10, 23; 3, c. 233-278]; B) sk
3acaja KpUMIHAJIBHOTO MpOBaKeHHS [5, ¢. 75, 78; 6; 7; 8, c. 29-32; 3, c. 233-
278]; T) AK HEBII €EMHUH €JIEMEHT 3MICTY CYIOBOTO PIIICHHS, KPUTEPId HOTO
MPaBOCYTHOCTI Ta OIIHKK €()EKTUBHOCTI W JIETITUMHOCTI TISTIBHOCTI CyJOBOi
Biaau [9; 3, ¢. 319-330].

CrpaBesIMBICTh Yy KPUMIHAJIBHOMY MPOBAKEHHI Oyna mperIMeTroM
BUBUYCHHS TaKMX BITYM3HSHUX 1 3apyOnKHUX aBTOpiB sk JI.M. Ammuposa,
B.M. bozpo, O.B. TI'magumera, H.B. I'nunceka, C.M. 3eieHCHKHIA,

JLb. Icmaimoma, LI. Koryrmu, M.O. KomnokomoB, O.A. KyuunHchKa,
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O.Il. Kyuunceka, II.A. Jlyminceka, T.I'. MopmakoBa, M.K. Ilanbko,
B.B. Pyanu, B.I'. fIpocnaBues J. Skorupka Ta in. SIkimio cmpaBenBIiCTh y
3HA4YeHHI 3acagy KPUMIHAJbHOTO MPOBAKEHHS Ta BHYTPIIIHHOI BIACTUBOCTI
CyJIOBOTO  DpIIIEHHS  JOCHiI)KeHa JOBOJII  IPYHTOBHO, TO Ipobiiema
CHPaBEUIMBOCTI SIK LIHHOCTI KPUMIHAJIBHOTO MPOBAKEHHS PO3KPHUTA JIUIIIE
(dparMeHTapHoO.

Metoro crarTi € aHamiz (QeHOMEHy CIpaBeIJIMBOCTI SK I[IHHOCTI
KPHUMIHAJIBHOTO TTPOBAKCHHS.

Buxnan ocHoBHOro Marepiagay. [lepen Tum, sik 1aTh XapaKTEPUCTUKY
CIPABEJIUBOCTI SIK I[IHHOCTI KPUMIHAJIBHOTO TPOBAHKEHHS, HEOOXITHO
3BEPHYTHUCS O PO3YMIHHS MOHATTS «IIPAaBOBA LIHHICTBY y TEOPIi IpaBa.

[IpuBepTae yBary 0araTorpaHHICTh aCIEKTIB IIOTO MOHSTTS: a) sIK BIacHE
paBoBl (PEHOMEHHM, II0 BU3HAYAIOTH 3MICT, METY i CyTHICTh IpaBa, JIeXaTh B
HOTO0 OCHOBI 1 € 3acO0aMU OCSITHEHHS 1 TIOSICHEHHS TIPAaBOBOI peaibHOCTI; 0) K
TUTIOBI COIaJIbHI BMOJO0AHHSA, IO OJEPXKYIOTh OQilliiiHe HOPMAaTHUBHE
BU3HAHHA 1 3aXUCT;, B) SK JOCATHCHHS PETYJIATUBHOI KyJIbTYpH, KOTpI
BUPAXAIOTh TO3WTUBHUM TOTEHIIA] TpaBa, MOro BKJIAM Yy 3a0e3MeUCHHS
COIlIaJILHOTO PEryJIIOBaHHs, 110 BIAMOBia€ MOTpedaM COILiaIbHOTO MPOTpecy;
r) SK TEPeKUTI JIOABMH 1 BH3HAUYCHI KYJIBTypor (OpPMU TO3UTUBHOIO
CTaBJCHHS JI0 MPaBOBOI CHUCTEMH CYCHUIbCTBA, $IKI OOYMOBIIIOIOTH BHOIp
MOBEIIHKY, M0 BIAMOBIJTA€ I CHUCTEMi, a TaKOX HOPUAUYHY OIIHKY IO,
1) SIK BUPOOJICHI PAaBOBOIO CBIAOMICTIO Ta HAsIBHI Y Hill y3arajbHEH1 ysSBJICHHS
PO TOCKOHAMICTh y pi3HUX cdepax mpaBoBoi gikicaocti [10, ¢. 12; 11, ¢. 15; 12,
c.79;13,c.16; 14, c. 94; 15, c. 37].

VY Teopii Ta ¢inocodii mpaBa akCiOMAaTUYHUM BBAKAETHCS TBEPKCHHS
Ipo Te, L0 OJHIED 3 OCHOBHHMX IMPABOBUX IIIHHOCTEH € CHpPaBEJIMBICTD.
CrpaBeasuBICTh € KJIACUYHOIO TI03alpaBOBOI0  IIIHHICTIO y 3HAYeHHI

CBOEPIAHOTO 30BHIIIHBOTO B3IpIS Ui MO3UTUBHOTO MpaBa, MOT0 MOpPATbHUM
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HOIIIPYHTAM. Y €BpONEUCHKIA MpaBOBIA KyJIbTYpl ICTOTHUM KOMITOHEHTOM
TaKOro MOPaJIbHOTO MIATPYHTSI € MpaBa JIOJUHU.

CrpaBesIUBICTh € TOMEPEIHHOI0 YMOBOIO 3IIMCHEHHS YCIX 1HIIHUX
[IHHOCTEH, 110 BU3HAYAIOTh OPIEHTUPHU B KUTTENISUIBHOCTI JIIOJUHUA. Y I[OMY
3HAYCHHI BOHA HE MPOCTO TPAaBOBA IIHHICTh, & HAWBWINA 3 YCiX COIllaIbHUX
YECHOT, I[IHHICTh, BUMOTH SIKOT Tpeba 3aJ0BOJIBHSTH 1€ A0 TOTO, IK PO3TIISIIaTH
BHMOTH IHIIMX I[iHHOCTEH [16, ¢. 105-122].

CnpaBeyinBICTh — BIYHA CKJIaJ0Ba JIIOJCHKOTO OYTTS, IO BiJ0Opakae
peanbHy 10 TIPUHIMIY BEPXOBEHCTBA IMpaBa. BoHa mpoHU3YE 3MICT
MO3UTUBHOTO  MpaBa Cy4YacCHUX JEMOKPATUYHUX  JE€pKaB, CIPUSIOYH
YTBEP/P)KEHHIO BEPXOBEHCTBA IMpaBa. AJpPECOBaHI JIOAWHI K CyO’€KTy mpaBa
IOPUJUYHI TPUIKUCKA 1 BUMOTH, IO CyIlepedyaTh 1JIeIM CIPaBeJIMBOCTI,
cylepedaTrh TaK0oXK MPUHIIUITY BEpXOBEHCTBA mpaBa. CripaBeAsIMBICTh € BUMIPOM
BEPXOBEHCTBA MpaBa y cycniibeTsi [17, ¢. 25-26, 30].

[lepexkonanHs, 110 MpPaBO TOBUHHO OYyTH B3HAPSAISAM CIPaBEIMBOCTI
BUPAXKAETBCA Yy BioMid ropuamuHi makcumi «lex iniusta non est lex»
(«HecrpaBeIMBUI 3aKOH HE € 3aKOHOM»). HaBejeHuii BHCIIB yKa3ye Ha
HasIBHICThH Y MIpaBa MEBHO1 IIHHOCTI. TaKolo HIHHICTIO € CIPABEJIUBICTD.

KpuMiHaibHHI POIIEC HEMOXKIIUBO YSIBUTH 0€3 cripaBeanuBocTl. OcTaHHs
MIPOHU3YE BC1 MOT0 MPOBAHKEHHS, CTajii, IHCTUTYTH, CTOCYEThCS yCIX il Ta
pilieHb  Cy0’€KTIB  KpUMIHAJIBHUX  NpoOLECyalbHUX  BIJHOCHH.  be3
nepeOUTbIIeHHS MOKHA CTBEP/KYBaTH, 10 KPUMIHAJIbHE MPOBAKEHHS
OMHUPAETHCS HA CIIPABEIUBICTb.

CnpaBeIMBICTh, SIK LIHHICTh, € IIKaJOK BHUMIPY KPUMIHAJIBHOTO
mpollecyalbHOro TmpaBa. BoHa € TpaBOBUM  i€aioM  KPUMIHAJIBLHOTO
NPOBA/PKCHHS, BH3HAUYa€ METy I[IPaBOBOTO PETYIIOBaHHS KPUMiHAIBHUX
MpOIeCyaTbHUX BITHOCHH, OPIEHTYE ISUIbHICTh Cy0’ €KTIB KPUMIHAIBHOTO

MMPOBA/I’KCHHS HAa JJOCATHCHHA IICBHUX 3p213KiB HOBGI[iHKI/I.
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[Ipo cmpaBeIMBICTE CYIOBOTO pO3TJSAY, B TOMYy 4YHCIl W Yy
KpUMIHAJILBHOMY TPOBAKeHH1 WaeTbesa y 3akoHi Ykpainu «IIpo cymoyctpiit i
craryc cymuiB» Bing 2 uepBHsa 2016 p. [18]. 3rigHo cT.cT. 2, 7 IHOTO 3aKOHY
KOXXHOMY TapaHTYe€TbCsl MpaBO Ha chpaBeIMBUN cyd. ToOTO Take MpaBo
BU3HAYCHO SIK IIHHICThH CYI0BOTO MIPOIIECY.

Boanouac, mpaBo Ha crpaBeIMBUI CyJ, 3akpimuieHe y ct. 6 Konsenirii
IpO 3aXHUCT TMpaB JIOAUHU 1 OCHOBOIIOJIOXKHUX CBOOOJ, HE OOMEKYEThCS
nepepaxoBaHUMHU y HIA enemeHTamMu. Ll eneMeHTH yTBOPIOIOTH JIWIIE
HEOoOXiaHMIi Minimum minimorum, cBoro poay condition sine qua non, 1o He
3BUIbHSIE BiJi OOOB’SI3KY JOTPUMAHHA I1HIIMX 3acaj] 1 TapaHTid, MOB’sA3aHUX 3
MOHATTAM «IPABOCYAAs». €BPONEUCHKUN CyI 3 NpaB JIOJWHA ITOCTYIOBO
HAllOBHIOE 3MICT MpaBa Ha CHOPaBEIJIMBUI Cyl HOBUMHU IOJIOKEHHSIMHU,
3a0e3Meuylourd TrapMOHI3alll0 3acajl CYAOYMHCTBA, Yy TOMY YHCIl W
KpuMiHagbHOTO [19, ¢. 41].

[IpaBy Ha chnpaBenuBUiI CyJ KOPECIOHIAYE OOOB’SI30K JEep>KaBU
CTpaBeIMBO PETJIAMEHTYBAaTH KpUMiHAIbHE MPOBA/PKEHHA. MoBa iie sk mpo
JUSTTBHICTD Cy0’€KTIB KPUMIHAIBHOTO MPOBA/KEHHS, TaK 1 MPO HOTO CHUCTEMY
(cramii Ta KpuUMIHAJIBHI TpoLECyadbHI MPOBa/pKEHHS). TUTbKM TOMI, KOJIU
OKpPEMO B35TI HOPMHU Ta IHCTUTYTH KPHMIHAJIBHOTO MPOLIECYalIbHOTO IpaBa
MaTUMYyTh TIATPYHTS CHIPABEIIUBOCTI, KPUMIHAIbHE MPOBAIKEHHS 3arajiom
BBAKATHUMETHCS CIPABEIJIMBUM. 3BIJCH CIPaBEUIMBICTh € IIIHHICTIO W Y
3aCTOCYBaHHI TPUIMKCIB KPUMIHAIHHOTO TMPOIECYaThbHOTO 3aKOHOJ/IaBCTBA.
CrpaBeIMBICTh TaKOX CTAHOBUTH I[IHHICTh 1€ MPOEKTOBAHUX HOPM Ta
IHCTUTYTIB KPUMIHAJILHOTO TpoliecyajibHOoro mnpaBa. Ha eramax mnoOynoBu
MojieNied KPUMIHAIIBHUX TIPONECyAIbHHX HOPM Ta X NPUNHATTS HAJICKHUThH

BU3HAYMTH, YU Y3TODKYETHCS iXHS CYTh 13 CIIPaBEJIUBICTIO.
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Busnarouu cripaBeyIMBICTh aKC10JIOTTYHUM (PYHJIAMEHTOM KPUMIHAJIBHOTO
MPOLIECYaTIbHOTO MpaBa, BaXKJIMBO BIAMOBICTH HA 3alUTAHHS: IO CIiJ PO3YMITH
1] CIIPABEIMBICTIO SIK IIHHICTIO KPUMIHAJILHOTO TTPOBAKCHHS ?

Ha namy nymKy, MOHSITTS CIPaBEJIMBOTO KPUMIHAIBHOTO MPOBAIKEHHS
HEOOXITHO PO3TIIAIATH 3 MO3UIIT TaK 3BaHO1 MPOIEAYPHOI CIIPABEITMBOCTI, SKa
BCTAHOBIIIOE TapaHTii MpaB cy0’€KTIB KPUMIHATBHHUX MPOIECYaTbHUX BITHOCHH.

3 1Oro MPHUBOJAY JOPEYHO 3a3HAYUTH, 110 Yy MpaBoBiid noktpuHi CHIA
OUIBILIOTO 3HAYEHHS HAJAETHCS LIHHOCTSAM KPUMIHAJIBHOIO TIPOLECY, HIXK
KpUMIHAJILHOTO TipaBa. [IpumaT mporecyalbHUX IIHHOCTEH HaJ I[IHHOCTSIMHU
MaTepilalbHOTO IMpaBa MOSICHIOETHCS TUM, IO 3acaJHUYl 171e1 aMEePUKaHCHKOTO
IpaBa 3HAXOAATh BUpa3 y MPOLEAypl IPUHHATTA PILIEHB, @ HE Y IXHBOMY 3MICTI,
TOOTO y pe3ynbTaTax pimeHHs. [IpomecyanbHi IIHHOCTI BH3HAYalOThCA SK
CTaHJApPTH, 3 OrJsy Ha SIKI MOXKHA OI[IHIOBAaTH KPUMIHAJIBHUU MpoLeC Y
MOpPAJIbHUX KATETopisiX, HE3aJIeKHO BIJl YCHIIIHOCTI CaMOro pe3yJbTaTy.
OCHOBHUMHM TPOIECYaTbHUMH I[IHHOCTSIMH, III0 BBAXKAIOTHCS KPUTEPIAMHU
CIIpaBeIJIMBOI MPOUEAYpU, € Yy4dacTh 3aIHTEPECOBAHUX OCI0 y MPUUHATTI
pillieHHs, TyMaHi3M Ta ToBara J0 JIIOJCHKOI TiAHOCTI, PIBHICTH IMpaB CTOPIH,
npolecyainbHa JOLUIBHICTh, O€3CTOPOHHICTh 1 HEYNEPEIKEHICTh CIYKOOBUX
oci0, HaAAUIEHUX BIAJHUMU TOBHOBAXEHHSAMHU, I1X [ISUIBHICTb Yy Mexkax
BCTAHOBJICHUX IMOBHOBa)K€Hb, BCEOIYHICTh Ta IMOBHOTA JIOCIIIKECHHS 0OCTaBUH,
PO3YMHICTh CTPOKIB MPOBAIKEHHS. Y 3B’A3KY 3 IIUM, JIOIIJILHO HABECTH CJIOBA
cynni Bepxosaoro Cymy CIIA [Ixekcona mig gac po3risiny y 1953 p. cripaBu
po JenopTarnito iHo3emIls, skuil mpoxkuBaB y CIIIA 6inpmie 25 poki, Ta
MOBEPTAIOYMCH 3 BIABIIUH CBOIX pOAuYiB B €Bpormi, oJep>kaB BIIMOBY Yy MpaBi
noBTopHoro B’i3gy mo CIIA 6e3 cymoBoro pimenns. Ha nmymky cymnmi
JIxekcoHa, mpolielypHa CIpaBeIJIUBICTh 1 CTAOUIBHICTh CTAHOBJISITH HEBI €EMHY
micTaBy CcBOOOMM. MoOkHAa TIEBHUM YHWHOM TIEPEKUTH CYBOPlI TPHUITHCH

MaTepiaJbHOTO MPaBa, SIKIIO BOHHU 3aCTOCOBYIOTHCA 00 €KTHBHO Ta MPaBUIIBHO.
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[lepeciuna nroguHa, sKka TIOCTaBJeHa Tiepel BUOOPOM, CXWJIbHA o0O0paTH
paJsHCbKE MaTepialibHe IMpaBO, SKE YECHO 3aCTOCOBYETHCSA, 3a YMOBH
30epeKeHHsI HalllMX MPOLECyalbHUX TapaHTid, HIXK Hallle MarepialibHe MpaBo,
SKIIO BOHO BTUIIOBAJOCS O y JKUTTA 3a JOMOMOIOI0 3acajl PaJsiHChKOTO
nporecyaiasHoro mpagsa [20, ¢. 30].

[le o3Hadae, MO MIHHOCTI MPOIEAYP, SAKI CTAHOBISATH CIPABEITUBUN
CYJIOBUU pO3IJISiJ, HE 3alekaTbh BiJ KpUMIHAJIbHOrO IMpaBa. KpumiHanbHe
MPOBADKCHHS € CaMOCTIHHUM  JDKEpPEJIOM  TIPHHHATTS  CIPaBEIJITUBUX
poliecyalbHUX pillleHb. Y CUCTEMI IpaBa, B SKii KPUMIHAILHO-TIPABOBI HOPMHU
nepeadayaroTh KaxJuBi, CyBOpI MMOKapaHHS HABITh 3a HAWIPIOHIII MPOCTYIIKH,
KpUMIHAJbHE TpolieCyalibHE TIpaBO, SIK€ MICTUTh 3acaJHUYl TrapaHTii
CIPaBEJIMBOI MPOLETYpPU, Ma€ ISl OCi0, SIKI MPUTATYIOTHCS 10 KPUMIHAIBHOI
BIIMOBIJAIBHOCTI, 3HAYHO O1JIbIlI€ MPAKTUYHE 3HAYEHHS, HIXK y CUTYyallli, KOJIH
(byHKIIIOHYE T'yMaHiTapHE KpUMiHaIbHE TpaBo [3, ¢. 196-197].

[IpouienypHa cropaBeIMBICTh BU3HAYAETHCS 4YEpPE3 CHUCTEMY IIIHHOCTEH,
SKUMU Ma€e OOIPYHTOBYBaTHUCS NpouecyalbHHl mopsaok. IlpouecyanbHi
I[IHHOCTI BUPAKEHI, 30KpeMa, y TaKUX 3acajaX KPUMIHAJIBLHOTO MPOBAKEHHS,
K. BEPXOBEHCTBO TIpaBa, 3MarajibHICTh, NYOJIYHICTh, JUCIIO3UTHUBHICTD,
BCEOIYHOr0, MMOBHOTO  Ta  HEYNEPEIKEHOTo 3 sCyBaHHS  OOCTaBUH
KPUMIHAJIGHOTO  TPOBA/PKCHHSI, TPE3YMIIisl HEBUHYBATOCTI, TIoOBara o
JIIOJICHKOI THOCT1, CBOOO/Ia B1Jl CAMOBUKPUTTSI, PO3YMHICTh CTPOKIB.

JIOCSITHEHHST  TIPOTIEAYPHOI  CIIPaBEUIMBOCTI  MOXJIMBE 32 YMOBU
MIPOBENICHHSI CTIPABEJIUBOTO CYIOBOTO PO3TIISAY Ta YXBAJICHHS CIPAaBEJIMBOTO
pILIEHHS.

Boanodac HE0OXiTHO MiAKPECIUTH, 110 BUKOHAHHS YMOB MPOLETYyPHOT
CIPaBEIJIMBOCTI 1I€ HE TapaHTy€e MaTepiajibHOI cripaBeNIMBOCTI. TOOTO IiKOM
MOJKJIMBa CHUTYaIlisl, KOJM KPUMIHAJIbHE TPOIECyalbHEe TPABO 3aJJ0BOJILHSE YCi

BUMOTU TPOIEIYPHOI CIPaBEATMBOCTI, OJHAK 3aCTOCYBaHHS HOTO HOPM He

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
yuiBepcurety «OcTpo3bka akagemis». Cepis «IIpaBo». — 2017. — Ne 1(15) : [Enexrponnumii pecypc]. —
Pexxum poctymy : http:/lj.0a.edu.ua/articles/2017/n1/17bnrtkp.pdf.
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3a0e3Meunsio JIOCSATHEHHS MaTepiayibHOi crpaBequBocTi. He #Haerbes mpo
nommwikoBe 3actocyBanHs Hopm KK  VYkpainu, a mnpo MarepiaibHy
HECTPABEJIMBICTh Yy 3HAUEHHI HECTIPUUHATTS  pIIEHHS SK TaKoro, IIo
CYINEepEUYUTh OYYTTIO CITPABEIMBOCTI.

Sk mpukiaz, MOKHAa HABECTH CHUTYAIlll0 OCKap)KEHHS OOBHHYBaue€HUM
BUPOKY CyAYy MEPIIOi 1HCTAHIIIi Y YaCTHHI CyBOPOCTI MPU3HAYEHOTO OKapaHHSI.
3a pe3yiabTaTaMud poO3MISIy HOTO amneisiiiHOl CKapru CyJ  anesuiiHoi
1HCTaHII1 BIJIMOBUB Yy ii 3aJJOBOJICHHI, OJJHAK HE Yepe3 Te, 10 BU3HAB BUPOK
MICLEBOTO CyJly 3aKOHHHUM, OOIPDYHTOBAaHUM 1 CHpaBEUIMBUM, a BCyleped
poMy. 3 MaTepialliB KPUMIHAIBHOTO TMPOBAHKEHHS BOAdaeTbcs, M0 i
OOBMHYBAYE€HOT'O TIOMUJIKOBO KBali(piKOBaHI CyJIOM TMEpIIOi IHCTAHIlI 3a
crarteto KK Ykpainu, sika nepenbdavyae KpuMiHaIbHY BiAMOBIIABHICTD 32 MEHIII
TSKKHUM 37104MH. A OCKUIBKH HI POKYPOP, Hi MOTEPIUIMI YK HOTO MPEACTABHUK
HE MOCTaBUJIM MUTAHHS PO NEPEBIPKY LIHOTO BUPOKY B anesALIHHOMY MOPSIKY,
To B cuity 4.1 ct. 421 KIIK Vkpainu anensiiiina iHCTaHIlIS 3 BJIACHOI 1HIIIATHBU
NOTIPUIMTH CTAaHOBHILE OOBMHYBAY€HOTO HE BMpaBl. Y HaBEJACHOMY MNpPHKIai
Cyll ameNsIiiiHOi I1HCTaHIlli HE TMOPYIIWB TPUIUCH 3aKOHY, 3a0e3MeurBIIU
OOBMHYBAUE€HOMY peali3allilo MpaBa Ha OCKApXKEHHS CYJAOBOTO PIIICHHS.
Bumoru mporeaypHoi COpaBeIMBOCTI BIATaK BUKOHAHI. YTIM 3 TO3HUII1
CYCHIIbCTBA TaKa yXBaja anelsiiiHol IHCTaHIIIT € HecnpaBenBoo [21].

Mo>kiiiBa W MPOTUIIEAKHA CUTYallisl — KOJM HECHpPaBeJIMBO MPOBEICHUN
PO3TJISiA 3aBEPUIMBCS YXBAJICHHSAM CIPABEJIMBOTO y MaTepialiIbHOMY PO3yMiHHI
pimeHHs. Takuil pe3ynbTar CyJoBOTO PO3IJISAY JAOMYCKaE caM 3aKOHOJaBEllb,
3a00pOHAIOYM CyAYy amneslidiHOl 1HCTaHIl CKAacCOBYBaTH BHUIIPaBIyBaJIbHUIA
BUPOK, VyXBally IMpO JHIIE 3 MOTHUBIB ICTOTHOTO TMOPYIICHHS IIpaB
oOBuHyBaueHoro (4.3 cr. 409 KIIK Ykpainu). 3okpema, Kojerist CyaaiB CyJ0BOi
najaTd 'y KPUMIHAIBHUX CIpaBax amnemsiiiHoro cyny Opjechkoi ob6macti

3anuiuiaa 6e3 3MiH BHIPaBIyBaJbHUN BUPOK IIpuMopchkoro pailoHHOTO Cyy

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
yuiBepcurety «OcTpo3bka akagemis». Cepis «IIpaBo». — 2017. — Ne 1(15) : [Enexrponnumii pecypc]. —
Pexxum poctymy : http:/lj.0a.edu.ua/articles/2017/n1/17bnrtkp.pdf.
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M. Onecu Big 24 xoBTHsa 2013 p., HE3BaKarOYW Ha Te, IO MICIEBUH CyHa HE
HaJaB MOXKJIMBOCTI OOBHHYBau€HOMY BHUCTYIIUTH Y CYIOBUX Jaebarax [22].

KnacuuHuM 30BHIIIHIM MIPWJIOM OI[IHKH IpaBa € MOpaJbHI HOPMH, MiJ
KyTOM 30py SKHX MOXHa CTBEpJUKYBaTH TIPO  CHPABEMJIUBICTH YU
HECMPaBEJIMBICTh MO3UTUBHOTO TpaBa. CKa3zaHE CTOCYETHCS 1 KPUMIHAIBHOTO
nporecyanbHoro mpaBa. OCTaHHE CIHiJ PO3YMITH HE TIIBKH SIK CHUCTEMY
MPaBOBUX HOPM, [0 BHU3HAYAIOTh USUIBHICTh CYO’€KTIB KpPHUMIHAJIBLHOIO
MPOBAKEHHS BIAMOBITHO J0 BCTAaHOBJICHOI MPOLEAYPH, alle 1 K CUCTEMY
aKCIOJIOTIYHO TIOB’S3aHMX HOPM, LIO0 CTAHOBJATH PE3YyJibTaT 1CTOPUYHOTO,
KyJIbTYPHOT'O, COLIaJbHOIO, MOJITUYHOIO, MPABOBOTO PO3BUTKY CYCIJIBCTBA 1
Jep’KaBU. 3a TaKOro MIAXOAY BHUPINIEHHS KPUMIHAIBHOTO MPOBAIKEHHS
BBXKATUMETHCS CIPABEJIMBUM HE TUIBKU 3 OISy Ha JOTPUMAHHS MOJOXKEHb
KPUMIHAIBHOTO TIPOIECYaIbHOTO IpaBa. YMOBOIO BH3HAHHS MPOBAKCHHS
CIpaBeJIUBUM OyJie TakoX MHOro IMO3UTHUBHA OI[IHKA KpPi3b MPU3MY 1HIIUX
KpUTEPIiB, HIK came MPaBo.

BuszHatoun crnpaBesIMBICTh LIHHICTIO KPHUMIHAJIBHOTO MPOBAIKEHHS,
HEOOXITHO BHM3HAYUTH (YHKINI, SIKI BOHA BHUKOHYE Yy KPUMIHAJIBHOMY
MPOBAJI>KEHHI.

Ha nymky mnonbcbkoro BueHoro €. CKOpYINKH, CHpaBeUIMBICTh Y
KpUMIHAJILHOMY TPOIECl BHUKOHY€ opraHizamiiny @yskiio. OcTaHHs
nependadae HasIBHICTh CIPABEJIMBOTO KPUMIHATILHOTO MPOIIECYAIBHOTO 3aKOHY
Ta CrpaBeIMBe Horo 3actocyBaHHs [3, c. 209].

3 1pOTO MPHUBOAY BapTO 3a3HAYUTH, IO CHPABEIJIUBICTh, SK I[IHHICTDH
KPUMIHAIBHOTO TIPOBA/DKCHHS, BIUIMBAE SIK HA TIPaBOBY  PpEaJbHICTh
(kpumiHaIbHE MpoleCyalibHE MpaBo, HOoro  TWpaBOTBOPYICTH  Ta
npaBopeatizailiio), Tak i Ha ii i7jeaibHe BigoOpaskeHHs (IIpaBOCBiIOMICTh). Tomy
il QyHKLIA y KpUMIHAJIBHOMY MPOBA/KEHHI HE OOMEXKYETHCS JIMIIE HAsIBHICTIO

CIIpaBCAJIMBOT'O KpI/IMiHaJ'IbHOFO MpoucCyajJbHOI'0 3aKOHY Ta CIPaBCAJIMBOTO

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
yuiBepcurety «OcTpo3bka akagemis». Cepis «IIpaBo». — 2017. — Ne 1(15) : [Enexrponnumii pecypc]. —
Pexxum poctymy : http:/lj.0a.edu.ua/articles/2017/n1/17bnrtkp.pdf.
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Moro 3actocyBanHs. CrpaBeIjuBICTh Y KPUMIHAJILHOMY IMPOBA/KEHHI TaKOXK
BUKOHY€E: a) CHCTEMOYTBOPIOIOUY (YHKIIO; 0) MpaBorapaHTyouy (QyHKIIIO;
B) (YHKIIO BHU3HAYCHHS MeX CBOOOAM  YIUIAAy Ta  JIETITHUMAIlii
MIPaB0O3aCTOCYBaHHS 1 HOTO pe3yJIbTATIB; I') OI[IHHY (QYHKIIIIO.

[Ile A.®. Koni migkpeciioBaB, 10 CIPaBEJIMBICTh TOBUHHA 3HAXOIUTH
BiOOpa)keHHs y 3aKOHOJABCTBI, SIKE TUM BHILE, YUM TIHOIIE BOHO BPaXOBYE
KUTTEBY MPABAY JIOJICBKUX TOTPEO 1 MOXKIMBOCTEH — Ta y MpaBOCYIl, SIKe
3MIMCHIOETHCS CYZOM, SIKUM TUM BUIIE, YUM OUIbIIIE€ Y HHOMY JKHUTTEBOTO, a HE
(bopMasIbHOTO BiHOIICHHS 10 0coOucTOCTi [23, ¢. 25].

VY mepiromMy acmekTi CIpaBeJIMBICTh BHU3HAYAE MOJIEIb KPUMIHAIBHOTO
IPOBA/PKEHHSA, MOro mnoOyJOBY 1 CTPYKTYpY, 3MICT HOPM KPHMIHAJIBHOTO
npouecyagbHoro mnpaba. KokeH eneMEeHT CUCTEMHM KPUMIHAJIBHOIO IPOLECy
(cramis, KpUMIHAJIbHE MNPOLECyalIbHI MPOBAJKEHHS), MOPAIOK perjaMeHTalli
KPUMIHAJIBHOT ~MPOLIECYalIbHOI  JISNIBHOCTI, 3MICT HOPM Ta 1HCTUTYTIB
KPUMIHAJILHOTO TPOIECYaIbHOTO TIpaBa MaioTh OyTH CHOPMYIHOBaHI y TaKHii
cnoci0, mo0 CyIOoBUH pO3risa Ta BUPIMIEHHS KPUMIHAJIBHOTO MPOBAKEHHS
Oynu cipaBeNIMBUMHE. BinTak i aHami3 3MiCTy KPUMIHAIBLHOTO MPOIECYaTIbHOTO
3aKOHY MTOBMHEH BECTUCS 3 TIO3ULIIT CIIPaBEIMBOCT1, TyMaHHOCTI.

3B’S30K KpUMIHAJIBHOI NpPOLECyalbHOI HOPMHM Ta CIHpPaBEJIMBOCTI Mae
JIBOCTOPOHHIHM Xapaktep. Hopma mpaBa € oHUM 13 3aC001B JOCSTHEHHS 1/1€aTy
COIIaJIbHOT CMPABEAJIMBOCTI B CYCHIJIBCTBI, HATOMICTh CIIPaBEIJIUBICTh €
3aco00M 3a0e3MedyeHHs] COIIAIbHOI I[IHHOCTI KPUMIHAIBHUX MPOIECYaThHUX
HOPM Ta KPUMIHAJILHOTO TTPOBA/IPKEHHS 3arajioM.

Y1im  anamiz  KIIK  Vkpainm  g03Bojise  KOHCTaTryBaTH  MpO
HECMPaBEJIMBICTh IEIKUX MOJO0KEHb KPUMIHAJIIBHOTO MPOIECYaTbHOTO 3aKOHY.

He Bigmosimae anamizoBadiit miHHOCTI npunuc 4. 9 cr. 31 KIIK Ykpainu
I10JI0 PO3IIUPEHOTO CKIIAy CYy MPHU PO3TIISA/l B CyAaX MEPIOi, anesIiiHol Ta

KacalliHOI 1HCTAHIIM KPUMIHAJIBHUX MPOBAHKEHb CTOCOBHO IIJIOI HU3KH

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
yuiBepcurety «OcTpo3bka akagemis». Cepis «IIpaBo». — 2017. — Ne 1(15) : [Enexrponnumii pecypc]. —
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JIEp’KaBHUX CIY>KOOBIIB Ta CYJJIB. 3a JIOTIKOIO 3aKOHOJABIIS, YUM BHUIIOKO €
mocaja IiJ03PIOBAHOr0, OOBHHYBAuYCHOr0, TUM OUIBIIO Mae OyTu
3a0e3MeYeHICTh HOTO MpaB.

He cnpusie peamizamii cripaBeJIMBOCTI 3aKOHOJABYMHN MIJAXIJ MIOAO HE
BIIHECCHHS] TOTEPIUIOr0 Ta WOro MPEACTAaBHUKA OO0 CYyO €KTIB TOJXaHHS
KJIonoTanHs npo apemt maitHa (ud. 1, 3 cr. 171 KIIK Ykpainu). [{uBineHOMY
MO3MBavYy HE MOBHMHHO OYTH HajaHO OuIbIle IpaB, HiXK mnorepniomy. Lle Tum
OlbIIIE HECITPABEJIMBO, OCKUIBKU JIepaBa HE 3MOIJIa 3aXUCTUTH MOTEPIIOro
B1JI CYCITIJIBHO HEOE3MEUHOT0 JIISTHHS.

HaBpsii un y3ro/KyeThest 3 1€€10 CIpaBeUBOCTI BKIIOUEHHS JI0 KOJIa
Cy0’€KTIB TMpaBa Ha MPOJOBKEHHS CTPOKY MPOBEIECHHA HErJIACHOI CIIIYO0i
(po3mrykoBoi) mii ['omoBu HarmionanbHoi momirii, ['omoBu CiyxOu Oe3nexu
VYkpainu, [upektopa HamioHanbHOro aHTUKOpyMIiiiHOro Orpo YKpainw,
KEepIBHUKA IIEHTPAJLHOTO OpraHy BHKOHABYOI BJaaW, 10 3a0e3neuye
dbopMyBaHHS Ta peanidye JAep>KaBHY IMOJATKOBY 1 MHUTHY TMOJITHKY, TOJIOBU
JepKaBHOTO OIOPO PO3CIiTyBaHb, SIKIIO HErNIacHa ciigda (po3IIyKoBa) s
MPOBOJUTHLCSA 3a pillieHHAM ciiadoro (4. 5 cr. 246 KIIK Ykpainn). Bumeskazani
MOCaIOBIIl HE MAIOTh OE3MOCEPEIHBOr0 BIIHOIIEHHS Hi O OPraHiB JOCYIOBOTO
PO3CIIiTyBaHHsI, Hi 10 MPOIECYATBHOTO KOHTPOJIIO 3a HOTO 3MIHCHEHHSM, Hi JI0
HAJIaHHS JI03BOJTY Ha MPOBEJICHHS HETJIACHUX CIITYUX (PO3IIYKOBUX) 1M, Hi J0
MIPOJIOBXKEHHS CTPOKY JOCYIOBOTO po3ciigyBaHHsA. KepiBHUKHM 3a3HAYCHUX
CTPYKTYPHUX TIIPO3JAUIB MPABOOXOPOHHUX OPTaHiB HE MAalOTh >KOIJHUX
MpoIleCyaTbHUX MOBHOBAXEHB Y JOCYAOBOMY PO3CIiTyBaHHI, MPOTE 3 MEBHUX
NPUYUH HAJUJICHI MpaBOM BIUIMBATH Ha JISUIBHICTH CIIJYOTO YW 1HIIOI
YIIOBHOBaXXEHOi OCOOM y Till 4YacTWHI KpPUMIHAJIbHOTO MPOBAIKEHHS, IO
3I1HCHIOETHECSA HETJIACHO.

HeratuBHO 3 mo3uIlli cnpaBeAIUBOCTI CHiJ PO3I[IHIOBATH MPUIUC TI. 2

4. 2 cT. 284 KIIK Ykpainu npo 3akpuTTs KPUMIHAIBHOTO IPOBAHKEHHS CY/I0M,

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
yuiBepcurety «OcTpo3bka akagemis». Cepis «IIpaBo». — 2017. — Ne 1(15) : [Enexrponnumii pecypc]. —
Pexxum poctymy : http:/lj.0a.edu.ua/articles/2017/n1/17bnrtkp.pdf.
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SKIIO TPOKYpPOp BIJIMOBUBCS BiJ MIATPUMAHHS JEP>KaBHOTO OOBHHYBadCHHS,
OCKUIbKHU 11€ cynepeunth 4. 2 cT. 17 KIIK Ykpainu, 3rigHo 3 sikoro ocoba mae
OyTu BUIIpaBIaHa, SKIO CTOPOHA KPUMIHAJILHOTO MPOBADKEHHS HE JOBene ii
BHUHYBATICTh 11032 PO3YMHUM CYMHIBOM.

He €, Ha Ham mnornsan, COpaBe[UIMBUM I HEBpaxyBaHHS JIYMKH
OOBHMHYBA4Y€HOTO MPHU BIIMOBI MPOKYpOpa BiJ amesLiiHOI cKaprH, MOJAaHOT Ha
HMOr0 KOPUCTb.

Bynyun 3araqbHONpPaBOBOIO IIHHICTIO Ta I[IHHICTIO KPUMIHAJIBHOTO
MIPOBA/PKEHHA, CIPaBEUIMBICTh BIUIMBa€ Ha (OPMYBaHHS KPUMIHAIBHOI
IPOLECYaIbHOI MOJITUKU JEPHKABU.

Tox nns BU3HAHHS KPUMIHATBHUX TNPOIECYaTbHHUX HOPM Ta YCHOTO
KPUMIHAJILHOTO  TPOBA/PKEHHSI  CIPAaBEIJIMBUM HEOOXIJHO: BpPaxoOBYBAaTH
3arajbHONPABOBY LIHHICTh MPU (POPMYJIOBaHHI KPUMIHAJIBHOI MPOLIECYaTbHOL
171e0JIOT1i; BCTAHOBJICHHS ONTHUMAJbHOTO OanaHCy MIK TNPUBATHUMH Ta
nyOJIYHUMU THTEpEecamMu; BIJICYTHICTh HOPM, 1110 TOPOKYIOTh OOBUHYBAJIbHHI
YXWJI; YITKE, OJHO3HAYHE PEryJIOBaHHS CYCHUIBHUX BIJHOCUH Yy cdepi
KPUMIHAJIBHOTO CYI04YHHCTBA [6, ¢. 164].

Boanoyac HaBiTh CIpaBeAUBUN 3aKOH HE 3MOXKE JOCSITTH CBOEI METH,
AKIIO Mif Yac Horo peanizailii BiH Oyje MOPYIICHUN MpaBO3acTOCYBAHHSM, IO
HE BIAMOBIAa€ BUMO31 CIIpaBeUIMBOCTI. TOOTO MIsITbHICTD JASP>KaBHUX OPTaHiB i
CIIY>KOOBUX 0Ci0, $KI HaAlICHI BJIaJHUMU TIOBHOBAXKCHHSMH, Ma€ OYyTH
MiIMOPSAIKOBaHA TOMY, II00 BECTH KPUMIHAIBLHE MPOBA/DKEHHS Ta 3aBEPIIUTH
Horo y crpaBe/UIMBHiA CIIOCIO.

Ha mepmiomy erami npaBo3acTOCyBaHHS — BCTaHOBJIEHHSA (DAKTUYHUX
O0CTaBMH KPHUMIHAIHHOTO TPOBAKEHHS, CHPABEMJIMBICTH BUMAarae ix
BCEOIYHOT0, TOBHOTO Ta HEyNEpeIKEeHOro 3’scyBaHHsA. Ha mpakTuii Hepiako
Ma€e Micue HeoOIpyHTOBaHE 3BY)KCHHS Kojla (aKTUYHMX OOCTaBUH IpHU

OPUMHATTI TMPOLIECYAIbHUX pillieHb. BOHO BUpPaXKa€ThCsl y HEBCTAHOBJICHHI

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
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€JIEMEHTIB CKJIaJy KPUMIHAJIBLHOTO IPABOMOPYIIEHHS, HEMOBHOMY BHBUYEHHI
0co0M 0OBHHYBAaY€HOTO TOIIIO.

Etan BuOOpy KpuUMiHANBHOI IpPOIECYadbHOI HOPMH TaKOX MOXe OyTu
OXapaKTEepU30BaHUM 3 TTO3UIIIT CIpaBeATUBOCTI. JIJisi NPUMHSTTS CIIpaBeAJIUBOTO
IpOIECyaJbHOTO pIIeHHA HEoOXiMHO BHOpaTM Ty HOpMYy IIpaBa, sKa
po3paxoBaHa 3aKOHOJABIIEM Ha BPETYIIOBaHHS caMe Ili€l  CHTYyaIlii.
[IpaBo3acTocyBau He BIpaBi KepyBaTUCS PO3YMIHHAM IIpaBa Ta 3aKOHY VY
CYNEPEYHOCTI 3 17IeIMH CIIPABEJIMBOCTI Cy4aCHOTO CYCILIIbCTBA.

3aKIIOYHUN eTam 3aCcTOCYBaHHS KPUMIHAJIBHHUX TMPONECyaIbHUX HOPM
nepeadavae  OPUMHATTS ~ CHOPABEAJIMBOTO  MPOIECYaIbHOTO  PIIICHHS.
CrpaBeyMBICTh MPOLIECYATBLHOTO PIIICHHS — 1€ HOTO MOpajibHa O€3/10TaHHICTbD,
HAWJIOIIbHIINIE 3aCTOCYBAaHHs TpaBa, HailKkpalia peaiizailisi HOro coIliajibHO
MO3UTUBHOI CYTI.

VY nmitepaTypl BHAUIAIOTH TPU OCHOBHI BUIM HECHPABEIJIMBUX PIIICHb:
a) Ti, U0 TPYHTYIOTHCA Ha 3aBIJOMO HECTpPaBEMJIMBIM HOpMI (3aKOHHO, aje He
CIpaBelJIuBO); 0) Ti, IO IPYHTYIOTHCS Ha HOPMI, sIKa BIAMOBIAE CYCHUIBHUM
BIJIHOCHHAM, SIKl HE PETYJIOIOTHCS, ajie MPUNHSATI 3 MOPYIICHHSIM MPUHITUTIOBUX
MOJIOKEHb 3aKOHY (HECTpaBEJIMBI BHACIIJOK MOPYIIEHHS MPUHLMIIIB MpPaBa);
B) TI, IO IPYHTYIOTbCA Ha 3aBIJOMO HECHpaBEIJUBIM HOPMI Ta BHUHECEHI 3
MOPYIICHHSM NPUHITUITB (HeCTpaBeIIkBi B 000X Bumnaakax) [6, c. 174-175].

CrnpapeyiBe mpoliecyajibHe PIIIEHHS, 1[0 € TaKUM JIMIIe Ha mamnepi, He
CTaHOBUTH COOOIO JKOJHOTO JIIEBOTO MEXaHI3MYy IMOHOBJIEHHS NOPYILIEHUX MpPaB,
cBOOOJ 0co0M, IHTEpECIB CYCHUIbCTBA 1 JepkaBu. ToMy HEBUKOHAHHS
MPOIECYAIbHOTO PIIICHHS POOUTH CIpaBeIJIMBE KPUMIHAIBHE MPOBAIKEHHS
umro30pHUM. TOX CHpaBeUIMBICTh SIK I[IHHICTh KPUMIHAJIBLHOTO MPOBAIKCHHS
MPOHU3YE yCl CTaAll MPaBO3aCTOCOBHOIO  TPOIIECY, BTUIIOYUCH Y

CHpaBeJIMBOMY MPOIIECYaTbHOMY PIIIICHHI.

=  CnpaBeIIMBICTh K LIHHICTH KpuMiHajbpHOro npoBamkerns / H. P. BoGeuko // Yacommc HarionaasHOro
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Ha mixcraBi BuKIageHOTO, MOXHA C(HOPMYJIIOBATH TaKi BUCHOBKH.
CrpaBe/yIMBICTh SK I[IHHICTh KPHUMIHAJIBHOTO TNPOBAIKEHHS € COILaJIbHUM
dbeHOMEeHOM, 0 BU3HAYAE METY KPHUMIHAIBHOTO MPOBAIKCHHS, JICKHUTh Y HOTO
OCHOBi, OJICpXaBIIM HOPMATUBHE 3aKPIIUICHHSA, Ta CIYT'ye KPHUTEPiEM IS
OIIIHKY MPOTIECYaTbHUX PIICHb, NI 9M 0e3IsUTBHOCTI Cy0’ €KTIB KpUMiIHAIBHHIX
OpoleCyaqbHUX  BIAHOCHH,  PETyJATUBHUM  17€ajloM  KPHUMIHAJIbHOI
npoliecyanbHoi AisibHOCTI. CrpaBeIMBICTD € MIKAJIOK BUMIPY KPUMIHAIBHOTO
MpoIeCyaIbHOTO TIpaBa. BoHa € TpaBOBUM 17€ajoM KPUMIHAJIBHOTO
MPOBA/PKEHHS, BHU3HAYa€ METy TPABOBOTO PETYJIOBAHHSA KPUMIHAIBHUX
MpolleCyalbHUX BIJTHOCUH, OPIEHTYE [ISIIbHICTh CYO’€KTIB KPUMIHAJIBHOTO

MMPOBaI’KCHHS HAa JOCATHCHHSA IICBHUX 3p213KiB HOBeI[iHKI/I.
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booeuxo H. P.

Cnpaseonugicme AK YIHHICMb KPUMIHAIBHO20 NPOBAOIHCEHH

Y crarti gochigkeHo (PEHOMEH CHpPaBEAJIMBOCTI y KPUMIHAJIBLHOMY
npoBa/pkeHHi. Ha mizmcraBi migxoxdiB, chopMyiIbOBaHUX Yy Teopili Tmpasa,
MO3UIIIN, BUKIAACHUX Y JOKTPUHI KPUMIHAIBLHOTO MPOIECY, aBTOP PO3IJISAA€e
CIPaBEJIUBICTh K IIHHICTh KPUMIHAJIILHOTO MPoBaKeHHsI. OOIpyHTOBAHO, 110
CIIPaBEIJIUBICTh € MPABOBUM 1/I€JIOM KPUMIHAJIIBHOTO MPOBAHKEHHS, BU3HAYAE
METy TIPaBOBOTO PETYJIOBAHHS KPUMIHAJIBHUX TMPOIECYaThHUX BITHOCHH,
OpIEHTYE MISUTBHICTh CY0’€KTIB KPUMIHAJIBHOTO TPOBAKEHHS HA JTOCATHEHHS
MEeBHUX 3pa3KiB MOBEIIHKH.

Kniwowuosi cnosa. 1paBOBI IIHHOCTI, KpPUMIHAJIbHE TMPOBAKEHHS,

CIIPaBEIJINBICTb.

booeurxo H. P.
Cnpageodnueocms KaK 4eHHOCMb Y207106HO20 NPOU3EB00CHIBA
B crathe wuccnemoBaH (QEeHOMEH CHPABEMJIMBOCTA B  YTOJIOBHOM

npou3BojcTBe. Ha ocHOBaHMM MOIX0A0B, CPOPMYIHUPOBAHHBIX B TEOPHUHU MPaBa,
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MIO3ULNHN, U3JI0KEHHBIX B HAayKe YrOJIOBHOIO IIPOM3BOJCTBA, AaBTOP
paccMaTpuBaeT CIPaBeMIMBOCTh KAaK IEHHOCTH YIOJOBHOIO IIPOU3BOJCTBA.
OOOCHOBAaHHO, YTO CHPABEMIMBOCTD SIBJIACTCS MMPABOBBIM UAEAIIOM YTrOJOBHOIO
IIPOU3BOJICTBA, OINpPENENAeT LEeJlb I[PAaBOBOIO PEryJUPOBAHUSA  YIrOJIOBHO-
IPOLIECCYaNbHBIX  OTHOLICHHWH, OPUEHTHUPYET JEATEIbHOCTh CYOBEKTOB
YTOJIOBHOTO IPOLIECCa Ha JTOCTHKEHUE OIPENEICHHBIX 00pa3loB TOBEACHHUS.
Knioueevie cnoea: TpaBoBbIE IIEHHOCTH, YIOJIOBHOE IPOU3BOJICTBO,

CIIPaBEIJINBOCTb.

Bobechko N. R.

Justice as value of criminal proceedings

In the article the justice phenomenon in criminal proceedings is
researched. On the basis of the approaches formulated in the theory of the law,
the positions stated in a science of criminal proceedings, the author considers
justice as value of criminal proceedings. Justice is a legal ideal of criminal
proceedings, determines the purpose of legal regulation of criminal procedure
relations, focuses activity of subjects of criminal procedure on achievement of
certain samples of behaviour. Justice has fundamental character for criminal
proceedings: it covers a legal ideal of appropriate criminal trial and public
inquiry about a true establishment. Justice is the precondition of any legal
proceeding, the decision, a starting point of correct understanding and law
application. It is impossible to present criminal procedure without justice. It
covers all its stages, institutes, concerns all actions and decisions of subjects of
criminal procedure relations. Without exaggeration it, is possible to assert that
the criminal proceedings lean on justice. Justice as value is a scale of
measurement of the criminal procedure right. Justice influences forming of a
criminal procedure policy of the state. It is a social phenomenon that determines

the criminal proceedings purpose, lies in its basis, having received standard
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fastening, and serves as criterion of an estimation of procedural decisions and
actions of subjects of criminal procedure relations, regulatory ideal of criminal
procedure activity.

Key words: legal values, criminal proceedings, justice.
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