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MPABOCYB’€EKTHICTh OPTAHIB, SIKI 311 CHIOIOTh
JNEP)KABHMI HATJISIT Y COEPI ITPALII:
HAYKOBO-ITPABOBMI1 ACIIEKT

CraHoBneHHs VYKpaiHM SK JeMOKpPAaTUYHOI, COLIaJlbHOI Ta MpaBOBOl
JIep>KaBU, 3YMOBIIIOE CKJIAQJHI Ta CHCTEMHI 3MIHM y CHCTeMi Ta CTPYKTYypi
OpraHiB Jep»aBHOI BJIaJU K Ba)KJIMBOI CKJIaJIOBOT BUKOHAHHS MOKJIAASHUX Ha
Hel 3aBaaHb Ta ¢yHKUiA. OcobinBOi yBaru, y LbOMY KOHTEKCTi, HaOyBae
npobiemMa peopMyBaHHS CHCTEMH IOPUCIUKIIIMHUX OpTaHiB, SKi MOKIWKaHi
3MiicHIOBAaTH (YHKIIIO JEpKaBHOTO HArjsay Yy TIpolleci peamizallii  sKoi
3a0e3nevyeThCs 3aKOHHICTh Ta MPABONOPSAIOK Yy MEBHOMY BHUJI MPaBOBIIHOCHH.
HeBin’eMHOIO CKIIaloBOIO IIMX TME€PETBOPEHb Ma€ CTaTh YyJIOCKOHAJEHHS
MPaBOBOI'0 CTAaHOBUIIA OPTaHiB, SKi 3MIMCHIOIOTH JIepKaBHUM Harsia y cdepi
nparti, AiSJIBHICTh SIKUX CIPSIMOBaHa Ha JOTPUMAaHHS Ta HallEKHOTO BUKOHAHHS
B YKpaiHi TpyJAOBOro 3aKOHOAABCTBA, a TAKOX JOTPUMaHHS TPYJIOBUX MpaB Ta
COLIaIbHO-TPYIOBUX TapaHTii cyO’€KTIB TPYIOBHUX IMPABOBIIHOCUH. AJKe, B

yMOBax TMepexiJHOro eTamy CTaHOBJeHHS B YKpaiHi pPUHKOBOI MoJedi
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TPYJOBOTO 3aKOHOJABCTBA, BIJACYTHOCTI SIKICHOrO pedOpMyBaHHS BITHOCHH Yy
cdepi mpairi, crocTepiraeTbes CTiika IMHAMIKa 3pOCTaHHS KiJbKOCTI TPYAOBUX
IPaBOIOPYIIEHb.

Meroro naHOi HAyKOBOi CTaTTi € HayKOBO-TEOPETHUYHE JOCIiKeHHS
npaBocy0’ €KTHOCTI OpTaHiB, sIKi 3/1MCHIOIOTH AepKaBHUM Harsug y cdepi mpari
3 MO3ULINA ChOrOACHHS. Y IOPHUAWYHIN JIiTepaTypl HUM MpodieMaM NpUiIsiIach
yBara y mpausgx Takux BueHux-topuctiB sk: H. b. bonotina, B. M. I'apamyk,
M. L. Inmmn, B. B. Jlazop, JI.1. Jlazop, A.P. Mamok, I1. JI. Tlununenko,
€. M. IlonnoBuu, B.I. IIpokonenko, O.I. Ilpouescekuii, A.M. Cimrocap,
H. M. XyrtopsH, O. M. fpomenko Ta iHmi. Mixk TMM, B yMOBax MpPOBEICHHS B
VYkpaiHi HOBITHBOI Koauikalii TpPyIOBOTO 3aKOHOAABCTBA Ta YyXBaJleHHS
TpynoBoro koaekcy Ykpainu, nmpoosiema miJBUIIeHHS eEeKTUBHOCTI JIsUTBHOCTI
OpraiB, sIKi 3A1MCHIOIOTH JepXKaBHUI Hars y cdepi mpari 3HaYHO 3POCTAE, SIK
Ba)XJIMBA CKJIaJIOBa CTAHOBIIEHHS €(QEeKTHUBHOI MOJEN CY4YacHOI JOKTPUHH
TPYJIOBOTO IpaBa Ta TPYA0BOI0 3aKOHO/1aBCTBA.

XapaxTepusyrouu CyTHICTh Harmsiny, mpodecop B. 1. IlpokoneHnko cBoro vacy
XapaKTepu3yBaB MoOro sk MpaBoBy (opMy BHUKOHAHHS 3axHCHOI (GYHKIIT 3
JOJIEpKaHHSIM 3aKOHHOCTI y TPYJOBUX MpaBoBinHocuHax [1, c. 94]. Bognouac,
B. M. T'apaiiyk 3BepTae yBary Ha Te, 1[0 HArjisii — 1€ FOPUIWYHUNA aHaji3 CTaHy
CIpaB IIOAO JOJCpPXKaHHS 3aKOHHOCTI 1 JUCIMIUIIHM B CYCHUIBCTBI, SIKUHN
3MIACHIOETbCS TMPOKYPATypOIO 13 3aCTOCYBaHHSIM BIAMNOBIAHUX, HaJlaHUX il
3aKOHOZAaBCTBOM (opM, ajie Oe3 Oe3rnocepeHROr0 BTPYUYAHHS B OMEPATUBHY Ta
HIITY OisSTTBHICTH IOpUANYHOI abo Gi3nyHOI (Y TOMY YHCIHI MOCaIoBOi) ocodu [2,
c. 14]. Tlonibne Bu3HaueHHsI naeTbes Takok A. M. Cmrocapem [3, c. 299].
[Toromxyrounch 13 KOHCTPYKTUBHUM XapaKTEpOM TaKWX IMiJIXO/iB, BUKIIUKAE
MIEBHUY CYMHIB 3BOJUTH JIEP>KaBHUI HATJIS]T BUKIIFOUHO JIO JepKaBHOTO HATJISITY,

KU 3A1MCHIOETbCS OpraHamMH MPOKypaTypu. 3aciyroBye Ha yBary MO3MIs
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€. M. [lonoBuua, skl MiIKPECHIOE, HArsA[ 3a JOTPUMAHHSIM 3aKOHO/aBCTBA
PO MpaLio 3IACHIOEThCS CliellaJbHUMHU OpraHaMu, BIIOMUYHUMU CITy>KOaMu, JIst
SKUX Taka (QYHKIS € HAaBaXXIIMBIIIOI Ta MOJsrae y 3abe3rneueHH] BUKOHAHHS
3arajabHOO00OB’ I3KOBUX HOPM, BCTAHOBJICHUX SIK 3aKOHAMM, TaK 1 MiJ3aKOHHUMU
aKTaMu, 6araTo 3 SIKAX JI0 TOTO X BiTHOCSTBCS /IO TEXHIYHO-FOpUANYHUX [4, c. 8].
[H111 opraHu, BUXOJSYH 31 3MICTY JOKYMEHTIB, 110 PErjIaMeHTYIOTh iX MpaBOBUI
CTaTyC, BUKOHYIOTh KOHTPOJIbHI TOBHOBa)XEHHS B cdepi TPyAOBUX Ta TICHO
OB’ I3aHMUX 13 HUMH BIJTHOCHH [5, c. 8-9].

YV KOHTEKCTI AaHOTO JOCIHiIKEHHS, CIIpaBe/IMBUM OyJie MiJKPECIUTH, 1110 Ha
KOHCTUTYIIHO-TIPaBOBOMY piBHI THMTaHHS JAEP)KaBHOTO HArIALy SK BaKJIMBOI
CKJIaJIOBOI 3/IIMICHEHHS JIeP’KaBOIO MOKJIaIeHUX Ha Hei NMOBHOBA)XKeHb HEBUPIIIIEHI.
Jlviie ¢parMeHTapHO BIAMOBIAHI MUTaHHS BUpIIIyrOThCs Y Kozjekci 3akoHiB Ipo
npatro Ykpainu (nam — "K3nll Ykpainu" (ct. 259-260) [6]. 3okpema, 3a 3MicTOM
K3nll Vkpainu Buimii Harssin 3a JOAEpXKaHHSM 1 MPaBUJIBHUM 3aCTOCYBAHHSM
3aKOHIB PO TMpalro 3IIMCHIOEThCS | eHepallbHUM MPOKYpOpoM YKpaiHu i
HiANOPSAKOBaHUMU oMy mpokypopami (cT. 259). Kpim Toro, y HbOMy BU3HAY€HO
JIWIIIe TIPUMIpPHUAN TIepeNiK OpraHiB, SIKI 3IHCHIOIOThH Jiep)KaBHUN Harsn y cdepi
oxopoHu mpami (ct. 260). 3 Takow JIOTIKOO 3aKOHOABISI JEII0 CKIIAJIHO
MOTOAMUTHUCS, OCKLIbKH Mo-niepite, K3nll Ykpainu He Ha3uBae BUUEPIHOrO MEpetiKy
OpraHiB, siKi 3[IHCHIOIOTH HarJsifi 3a JOTPUMAaHHSM TPYIOBOTO 3aKOHOJIABCTBA,
OOMEXYIOUMCh 3aKpIIUIEHHSIM JIMILIEe MpUMIpHOro mnepeniky; mo-apyre, K3mll
VYKpaiHu He HaBOOUTH 3MICTOBHOTO TIEpeNiKy TPYJIO-MPaBOBUX ITOBHOBAKEHb
OpraHiB JIep>kKaBHOTO HATJISIy 3a IOTPUMAaHHM TPYIOBOT'O 3aKOHOIABCTBA Y KpaiHH,
TOOTO MO CyTi JIOMYyCKAIOUYM perjaMeHTallilo UX MUTaHb Ha MiJCTaBl PI3HUX aKTIiB
3aKOHOJIABCTBA Y KpaiHM.

TeopeTuko-npaBoBUil aHai3 Teopii mpaBa Ta TpyJoBoro mpasa [7, c. 16-

17], [8, c. 40-46] unHHOrO 3aKOHOJABCTBA, JO3BOJSE BUIUIMTH TaKli OCHOBHI
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BUJIM JCpP)KaBHOTO Harnusaay y cdepi mpami:l) mepxaBHUN Harjsa oOpraHiB
npokyparypu y cdepi mpari; 2) AepXaBHUW  HArjsn  CIelialbHO
YIOBHOBaXXEHOTO opraHy y cdepi mpami; 3) nepkaBHUM Harmsin y cdepi
OXOPOHHU TIparii.

[lo-mepie, g0 opraHiB, sKi 3A1MCHIOIOTH JIep)KaBHUU Harjisg 3a
JOTPUMAaHHSIM TPYJIOBOTO 3aKOHOJABCTBA HaJleXKaTh OPraHHW IMPOKYpPATypH SIK
BaKJIMBOI  CKJIAJOBOI y CHCTeMi OpraHiB  JepskaBHOI  Bhamd.  Ix
npaBocy0’ €KTHICTh TICHO MOB’s3aHa i3 3MICTOM KOHCTUTYLIHHUX QyHKIii. Crig
BIJI3HAYHUTH, 1110 HE3BaXKalO4M Ha 3MicT nojokeHsb cT. 121 Koncruryii Ykpainu
[9], ska BH3HAYa€ OCHOBHI KOHCTUTYIIHI TOBHOBaXEHHS OpraHiB
MPOKYpaTypH, cepell SKUX BIJICYTHE TIOCWJIAHHS Ha 3JIMCHEHHS HarJsIIy 3a
JOTPMMaHHSIM Ta BUKOHAaHHSIM 3aKOHIB, Y pPO3BUTOK NYHKTY 9 "[IpukiHiesi
nonoxxeHHs" Konctutynii VYkpaiHu, opraHu MOpoKypaTypu HPOJOBKYIOTh
BUKOHYBAaTH TOBHOB&)XEHHS WIOJI0 JEp>KaBHOTO HATJSAy 3a JOAEp)KaHHSAM i
3aCTOCYBaHHSIM 3aKOHIB. Ajpke, 3a 3MicToM po3zainy "[lpukiHiieBi mojgoxeHHs"
OcHoBHOro 3akoHy VYkpaiHu '"HOpoKypaTypa MpOJOBXKYE BUKOHYBAaTH
BIIMOBITHO 70 YWHHUX 3aKOHIB (YHKIIO HArjasay 3a JOJACepKaHHSAM 1
3aCTOCYBaHHSIM 3aKOHIB...... — 10 BBEJCHHS B Ji0 3aKOHIB, IO PETYJIOIOTh
JUSUTBHICTD JIEp>KaBHUX OPraHiB IIOA0 KOHTPOJIIO 3a JOAEep:KaHHSM 3aKOHIB...".
Taka sorika 3aKOHOJABIISl BUAAETHCS HE 30BCIM JIOTIYHOIO Ta IMOCIiJOBHOIO,
OCKIIbKM HESICHO TPO SKI OpraHd WaeThcs (MOXIHMBO 1e OyayThb i OpraHu
NpOKypaTypu) Ta y YOMY TOJSITAaTUMYTh TOBHOBR)XEHHS  KOHTPOJIIO.
3ayBaxxuMo, 1IuX nuTanb KoHCTUTYLIsE YKpaiHU He perjiaMeHTye.

3a CBOEIO CYTTIO, CIIPSIMOBAHICTh IOBHOBA)KE€Hb OpPraHiB MPOKypaTypu Mae
yHiBepcaibHUN XapakTep. Lle mosicHIoeTbcs THM, IO iX TOBHOBAKEHHS
BHU3HAYEHI Ha IIJICTaBl 3aKOHY IMOLIMPIOIOTHECA Ha yci NPaBOBIIHOCHHH, SKI

BUHUKAIOTh y JIEPIKaBI.
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JlocTaTHbO TpeIMETHOro 3HaueHHs HaOyBa€ THUTaHHS MpPO 3AIMCHEHHS
MPOKYPOPCHKOTO HArAAy y TPYAOBHUX IMPABOBIIHOCHMHAX IIOAO JOTPUMAaHHS
aKTiB TPYJIOBOI'0 3aKOHOJaBcTBa. OpraHu NpoKypaTypu 3[1MCHIOIOTh HAIJIs 3a
JOTPUMaHHSIM TPYAOBOTO 3aKOHOAABCTBA HA YyCIX CTaisX YyKJIaJeHHS,
BUKOHAHHS Ta MPUITMHEHHS JIii TPYI0BOTO JOTOBOPY.

Buxonsiun 31 3MiCcTy aKTiB 3aKOHOJIJaBCTBa Y KpaiHM, MOXHA KOHCTaTyBaTH,
[0 TpPEeAMETOM MPOKYPOPCHKOIO HArJSAy €: BIAMOBIAHICTH akTiB, sKi
BUJIAIOTHCSI BCIMa pOOOTOJABISIMU, Y TOMY YHUCJi, OpraHaMu, MiAIPUEMCTBAMH,
yCTaHOBaMH, OpraHizalisiMd Ta MOCaJ0BUMH ocobamu, BUMoram KoHCTUTyil
VYKpainu Ta YUHHUM 3aKOHaM; A0JIepP>KaHHsI 3aKOHIB PO HEAOTOPKAHICTh 0COOH,
COIlaIbHO-€KOHOMIYHi, Y TOMY 4YHMCIl 1 TpPYIOBI, OCOOMCTI mpaBa 1 cBOOOAM
MpaliBHUKIB, 3aXUCT 1X YeCTi Ta TiJHOCTI, SIKIIO 3aKOHOM He TepeadadeHuit
IHIMUA TOPSAOK 3aXWCTy [HMX TIpaB; JOJAEpKaHHS 3aKOHIB, IO CTOCYIOTHCS
TPYJIOBUX Ta MOB’ A3aHUX 13 HUMH BIJIHOCHUH.

3 ornsay Ha 3a3HaueHe, MOKHAa KOHCTaTyBaTH, IO YJIOCKOHAJEHHS
MpaBoCcy0’€KTHOCTI OpraHiB MPOKYpaTypu CIij MPOBaJUTH yepe3 3abe3neueHHs
JIOCTYITHOCTI Ta MPO30POCTI 3BEPHEHb JI0 OPraHiB MPOKYypaTypH IpalliBHUKIB,
MOCUJICHHS yBaru 0 JOTPUMAaHHs TPYAOBUX IpaB MpalliBHUKIB 3 1HBAIIIHICTIO,
HEMOBHOJITHIX TMPaliBHUKIB Ta MPaliBHUKIB 13 CIMEMHHMHU OOOB’S3KaMH, y
YacTUHI JOTPUMaHHS 1X TpaB Ta iHTepeciB. BiAmoBigHi HOBeNW MarOTh
CTOCYBaTUCh TPYJOBOTO 3aKOHOABCTBA.

[To-npyre, Aep>kaBHUI Harjsi[ CrelialbHO YIMOBHOBa)KEHOTO OpraHy y
chepi mpari TPOBOAMTHCS HEIIOAABHO CTBOPEHON Jlep)KaBHOKO 1HCIIEKIIIE0
npaui (mam — "/epxnpaui") [10]. He 3Baxatoun Ha Te, mo K3nll Ykpainu He
periiaMeHTye yMOB Ta TOPSJKY 3[1ACHEHHs Jep>kaBHOro Harsany Jlepkmparii,
CIIAyIOUM 3MICTy YMHHOTO 3aKOHOJABCTBA YKpaiHHW, 3 TMPaBOBOI TOYKH 30pY,

el opraH mocijjae BaXKJMBe MicClle B CTPYKTYpl BUKOHABYOI BIaJH, HiSIbHICTh
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SKOTO CIPsIMOBY€TbCs 1 KoopauHyeThesi Kabinetom MinicTpiB Ykpainu. [lpu
[bOMY, 1HCTIEKIIiSl BXOJAUTH JI0 CUCTEMH OpraHiB BUKOHABYOI BJIaJiM 1 3a0e3meuye
peanizalilo JepXKaBHOI NOJITUKM 3 TMWTaHb HArjsAy Ta KOHTPOJO 3a
TOACP’)KaHHSAM TPYJAOBOTO 3aKOHOJABCTBA, Y TOMY 4YHCII 1 MPO 3alHATICTH
HaceJIeHHs, 3aKOHOJ[aBCTBA TPO CoIliabHe CTpaxXyBaHHSA. ToMy, TPyI0-TIpaBOBi
NOBHOBaXkeHHs1 /JlepKmpallli MarOTh YHIBEpCallbHUW XapakTep, Yy YacTHHI
MOIIMPEHHST Ha YBECh CHEKTp TPYJAOBUX MPaBOBIAHOCHH. [IpuHarigHo
BI/I3HAYUTH, 10 NOAI0HA MpaKTUKa XapaKTepHa MJis TPYAOBOTO 3aKOHOJABCTBA
nepxkxaB CHJI. Tpynosuit kogekc Pociiicekoi Denepariii nepeadadae cTBOPSHHS
®denepanbHOl 1HCIEKINT Mpall Ha SKUKW TMOKJIAJaloThCs MOBHOBAYKEHHSI IIIOJI0
3MIMCHEHHS HATJISIy Ta KOHTPOJIO 32 MOTPUMAHHSIM TPYJOBOTO 3aKOHOIAaBCTBA
Ta IHIIMX HOPMATUBHUX IMPABOBHMX aKTIB, SIKI MICTATh HOPMH TPYIOBOTO IpaBa
[11, ¢.722]. ¥ uboMy KOHTEKCTi, OJIHI€IO 13 TMO3UTUBHUX HOBEN IMPOEKTY
TpynoBoro koxaekcy Ykpainm (mami — mpoekt TK") [12] € Te, 1m0 B HbhOMY
nepeadavyaeThCsl BUBHAUUTH CYTTEBI acleKTH MPABOBOTO cTaHOBHINA Jlepxmpairi
(cT.cT.389-398). ITpoekt TK BHU3HaAuae, 110 Aep:KaBHUN HArjs/ 3a JOTPUMAHHSIM
TPYJOBOTO 3aKOHOJABCTBA 3IIWCHIOETHCS YPSAOBUM OpPraHOM JIep>KaBHOTO
ynpaBiiHHS — Jlepxnpaili, 10 OCHOBHUX 3aBAaHb SIKOI MPONOHYETHCS BITHECTH:
3aXHUCT TPYMOBUX IpaB MPAIliBHUKIB; CIPUSHHS 3a0e3MeUYeHHI0 POOOTOABIIIB i
MpaliBHUKIB iH(OpMaIi€l0 Ta METOIUYHUMH PEKOMEHAIISIMU CTOCOBHO O1JIBII
e(eKTUBHUX METOJMIB 3a0e3MNedeHHs] JOTPUMaHHS TPYIOBOTO 3aKOHOIABCTBA,
CHIBIpalli MK poOOTOMABISIMH 1 TMpaliBHUKaMu abo iX oprasizamismu;
3aCTOCYBaHHSI 3aXOiB IOJ0 MPUTATHEHHS 10 BIAMOBIAAIBHOCTI MOPYIIHUKIB
TPYAOBOTO 3aKOHOAABCTBA ab0 iH(OpMyBaHHS BiINMOBIIHUX AepKaBHUX OpraHiB
PO JIOMYIIEHI MOPYIISHHS TPYJIO0BOI'O 3aKOHOJABCTBA, ()akTH Oe3NisIbHOCTI

a0o0 3JIOBXXKHUBaHb, PO3TIIA] SKUX HAJEKUTh IO KOMIETEeHIlT nux opraHiB. Kpim
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toro y npoekTi TK mponoHyeThcs 3aKOHOAABYO BU3HAYUTH (DYHKIIII, IpaBa Ta
000B’SI3KM 1HCTIEKTOPIB Mpalli.

[linkoM nOpedyHO MiAKPECIUTH, IO TakKi IMOJOXKEeHHS 3acIyroBYIOTh Ha
yBary, OCKIJbKM 3HAYHO T[OCUJIIOBAaTUMYTh TPYIOBY IUCHUIUIIHY, CTaH
JTOTPUMAaHHSI Ta BUKOHAHHS TPYJIOBOTO 3aKOHOJABCTBa. Pazom 3 TuM, i3 3MicTy
MIPOTIOHOBAHWX HOBEJ HESCHO YW TPUTITHEHHS TPABOMOPYIIHUKIB [0
IOPUIMYHOI BiJMOBIIAJIBHOCTI € TPaBOM YU OOOB’SI3KOM Jep)KaBHOI 1HCIEKIIil
npati. Y KOHLEMNTyaJbHOMY IUIaHi, JoriyHuM Oyno 6 y mpoekti TK ditko Ta
OJIHO3HAYHO BWITMCATH MeEXaHI3MH B3aeMOJIIi Jep’KaBHOI IHCHEKIl Mpari Ta
cy0’€KTIB TPYJOBHUX MPaBOBIJHOCHH, y TOMY YHMCJi depe3 MOKJIaJeHHs Ha Hei
000OB’sI3Ky ~ 3aCTOCOBYBaTM 10  MOPYLIHUKIB  3aXOOU  FOPUIUYHOL
BIJIMOBIJIAJIbHOCTI 32 HEBUKOHAHHS YW HEHAJle)XHE BHUKOHAHHS TPYJIOBUX
000B’ A3KIB.

[To-Tpete, y cucTemi IOPUCAUKIIAHUX OpPTaHiB BaXXJIUBa POJIb BiIBOAUTHCS
opraHam, fKi 371HCHIOIOTh Jep)kaBHUM Harisg y cdepi oxoponu mpani. K3nll
VKpaiHu A0 TakuWx OpraHiB BiAHOCHUTH: [lep:kaBHMIl KoMmiTeT YKpaiHM IO
HarjIsiy 3a OXOpoHorw mparli; JlepkaBHuil komiTeT YKpaiHU 3 slepHOI Ta
pamiariifinoi Oe3meKku; OpraHdu JEp>KaBHOTO IMOXEKHOTO HATJSAY YHpPaBIiHHS
MOXKEKHOI OXOpOHM MIiHICTepcTBa BHYTPILIHIX cOpaB YKpaiHW; OpraHud Ta
3aKJIaJid CaHITapHO-eMieMIONOTIYHOI CiTy>)k0u MiHICTepCcTBa OXOPOHHU 310POB’ S
VYkpainu (cT. 260).

binem wiTka cucTema oOpraHiB JepXKaBHOTO Harjsay y cdepi OXOpPOHH
mpaili BUILUIMBA€E 13 3MICTY YMHHOTO 3akoHogaBcTBa Ykpaiuu [13]. Cuigyroun
foro 3MicTy, HacamImepe, 10 TaKUX OpraHiB Ciija BiaHecTH JlepkaBHY CIy)Oy
TipHUYOro HaIJISIAY Ta MPOMUCIIOBOI Oe3neku (naii — " lepripnpomuarisn”).

[IpenmeTHUE HAYKOBO-TEOPETHYHUI aHAJi3 MMOBHOBaXKEHb JlepiKripmpoM-

Harsay AO03BOJIA€ KOHCTATyBaTH, IO BOHU € KOMINUICKCHHMHU Ta XapaKTCpH-
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3YIOThCSl IOCTATHBO IIMPOKOI PO3TaNY’KEHICTIO Y CBOIO 4Hepry, MO€IHAHHS Y
KOMITETeHIIII LOr0o OpraHy 3/ICHEeHHsI TipHUYOro HAarlisly, OXOPOHM Tpalli,
OXOpOHH Hajp, y cdepi Oe3meyHOro MOBOMKEHHS i3 BHOYXOHEOE3NeYHUMU
MarepiajlaMH, JIeIIO CTaBUTh ITiJI CYMHIB MOXKJIUBICTh €()EKTUBHOTO JIEPKABHOTO
HarsIy y cdepi OXOpOHW TMparli, IO Mae TPUHIMIOBE 3HAYCHHS IS
3a0e3meyueHHs] CTaJoro Ta  cTadinbHOrO  (YHKIIOHYBaHHS  TPYIOBHX
npaBoBigHOcHH. Takuii miaxing BpaxoBye BuMoru Kounsenitii MOIT Ne81 1947p.
"[Ipo iHcmekuil0 Tpali B MPOMHCIOBOCTI 1 TOpriBii"', ska mependayae
dbopMyBaHHS IHTETPOBAHMX 1HCIIEKIIIN Jep>kKaBHOTO HArsay y cdepi mparmi[14].
Jlope4yHo Bi3HAYWTH, IO y I[LOMY HANpPsIMKY BaXJIUBHUM € MocBif Pocificbkoi
Oeneparrii, y sxii enepanbHa THCTIEKITIS TIparli 3IHCHIOE JTepKaBHUM HArJIs
3a IOTPUMaHHSIM 3aKOHOJIaBCTBA MPO Mpallo Ta oXopoHy mpaiii [15, c¢. 50-54]. V
3B’SI3KYy 13 I[UM, SK BaplaHT, BUJAEThCA 3a JOLJIBHE CTBOPEHHS €IUHOI
Jep’KaBHOI CIy’)KOUW 3 MHUTaHb AEPNKABHOTO Hariny y cdepi mpami HUIIXOM
BHeCeHHsI 3MiH 710 npoekTy TK.

KpiMm Toro, 3mificHeHHS Iep)KaBHOTO HArisgy y cdepi OXOpoHHW IMpari
MOKJIAJICHO 1 Ha 1HII YITOBHOBa)KE€H1 OpTraHM Jep)KaBHOI Biaau. /[0 OCHOBHUX i3
HUX MOYHa BIJHECTH TaKi: Iep>KaBHI1 OpraHu Mo HarJsly 3a siAepHO0 0e3MeKoro
[16], mep>kaBHI OpraHu IO Harfsy 3a MOXexHorw Oesnekoro [17], opranu i
3aKJIaJ iy CaHiTapHO-eIiaeMionoriynoro Harsay [18].

Crninyroun 3MICTY 3aKOHOJABCTBA, SIKE PErjiaMeHTye MpPaBOBE CTAHOBUIIIE
UX OpraHiB, AOpPeYHUM OyJe BKa3aTH Ha Te, L0 BOHU HE BUPIUIy€e MHUTaHb
o0 o0cATy Ta 3MICTy iX TPYJdO-TIPaBOBUX ITOBHOBa)KE€Hb, MeEXaHI3MIB
B3a€MOJIil 13 cy0’€KTaMHu TPYJOBUX MPaBOBIIHOCHH. BigmoBigHi mpoOiemMu He
Bupilrye npoekt TK 3a 3MicToM sIKOTO Jep:kaBHUM Harisa 3a JOTPUMAaHHSIM
CHeIlialbHOTO 3aKOHOJaBCTBa y cdepi Oe3MmeyHuX 1 3J0pOBHUX YMOB Mparli

3,Hiﬁ0HIOI-OTB: LIGHTpaHBHHﬁ OopraH BHMKOHABYO1 BJIady 3 HaArsay 3a OXOPOHORO
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mpaili, MPOMHCIIOBOIO O€3MEeKOI0 Ta TIPHUYOro HasIAy; LeHTpalbHUNA Oprat
BUKOHABYOI BJIaJd 3 MHUTaHb pajialiifHoi Oe3NeKu; UeHTpaIbHUI opra
BUKOHABUOI BJIaJM 3 MUTAaHb TMOXEXHOI Oe3leKu; IeHTpalbHUl opran
BUKOHABYO! BJIaJy 3 NUTaHb OXOPOHU 3710poB’s (cT. 384). YV KOHIEeNTyaJlbHOMY
BIJIHOILIIGHH] TPOIMOHOBaHI HOBEJM BHUAAIOTHCS TaKUMH, 110, TEePEeBaXHO,
OyOJIOOTh MOJIOKEHHSI YMHHOIO 3aKOHOJABCTBA 1 HE BHUPIIYIOTh NHUTaHb
B3a€MOBIIHOCHH OpraHiB Jep)KaBHOTO Harjsay y cdepi OXOpOHW Tpalll Ta
Cy0’€KTiB TPyAOBUX MPaBOBITHOCHH.

3 ornsgy Ha BHUIE3a3HAyYeHe, JOCIHiHDKeHHS OCHOBHUX IOBHOBaXEHb
OpraHiB, fKi 3[IACHIOIOTH JEpPKaBHUM HAris[ 3a JOTPUMAHHSIM TPYIOBOTO
3aKOHOJIaBCTBa, MOKHA 3pOOUTH AEKUIbKa MPeIMETHUX BUCHOBKIB TEOPETHKO-
npakTuyHoro xapaktepy. I. Opranu, 1o 3a1HCHIOIOTh IepKaBHUN Harjisiy 3a
JOTPUMaHHSIM TPYJIOBOI'O 3aKOHO/JABCTBA, MOJAUISIOTHCS Ha JIBI TPYIU: OpraHH,
Kl 3IIUCHIOIOTh 3arajibHuii  (YHIBepCcallbHUM Harisn) 3a JOTPUMaHHSIM
3aKOHOJIaBCTBA, Y TOMY YHKCJI 1 TPYAOBOIO; CIeliaibHO YIIOBHOBa)KE€HI OpraHH,
SIKI ~ 3A1MCHIOIOTH  JepKaBHUM  Haris 3a  JOTPUMaHHSIM  TPYJOBOIO
3akoHonaBcTBa. II. ['omoBHa MeTa nepaBHOrO Harisay 3a JIOTPUMaHHSIM
TPYJIOBOTO 3aKOHOJIABCTBA — 3a0e3MeYWTH UiTKe JOTPUMAHHS Ta BUKOHAHHS
aKTIB TPYAOBOr0 3aKOHOJABCTBA yCciMa yYaCHUKaMH TPYAOBHUX MPABOBIIHOCHH,
y TOMY YHCIi IUISIXOM OpraHi3aliiiHO-BIaJHOTO BIUIMBY Ha MPaBOMOPYLIHUKIB.
III. TToBHOBa>keHHSI OpraHiB JAeP>KaBHOI'O HATJISAY 3a JTOTPUMAHHSIM TPYAOBOTO
3aKOHOJIaBCTBA BU3HAYAIOTHCS Ha MiacTtaBi KoHcTutylii Ta 3aKkoHiB YKpaiHU i
CIpsIMOBaHi: Ha JOTPMMAaHHsS Ta HaJlie)kKHe BHUKOHAHHS aKTiB TPYAOBOTO
3aKOHOJIaBCTBA; JIOTPUMAHHS TPYJIOBUX MpaB; HAJIEKHE BUKOHAHHS TPYJIOBUX
000B’s13KIB Ta TPY10-MIPABOBUX TOBHOBAXKEHb.

SAnpoM TpynoBoi npaBocyO’€KTHOCTI OpraHiB, SIK1 3[I1IACHIOIOTh J1epKaBHUN

Harjsg 3a AJOTPUMaHHAM TPpyOdOBOTO 3aKOHOAaBCTBa, BUCTYIIalOTh
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MOBHOBAXXEHHS, SKI MalOTh TPYAO-NIPAaBOBUM xapakTep (TpyIo-IpaBoBi
TTOBHOBAKE€HHS).

Tpyoosa npasocyb’ekmHicmo opeamie, AKi 30IUCHIOIOMb 0epPAHCABHUI
HAa2180 3a OOMPUMAHHAM MPYO08020 3aKOHOO0A8cmea — 11e BU3HaUeHa HOpMaMu
nmpaBa IMpaBoBa BJIACTUBICTh YMOBHOBaXXEHUX OpraHiB Jep>KaBHOI BIaAu
BOJIOJITU Ta 3M1MCHIOBATHM OpraHi3aliiiHO-BiIaJHI IOBHOBa)XXEHHS 3 METOIO
JOTPMMaHHsSI Ta HAJEKHOrO0 BHUKOHAHHS aKTiB TPYJOBOTO 3aKOHO/JABCTBa,
JNOTPUMaHHS TPYIOBUX IpaB CyO €KTIB TPYNOBUX MPABOBIAHOCUH (TPYIO-
MPaBOBI TOBHOBAXEHHS).

OcHOBHMMH pucaMHM TPYAOBOi MpaBoCyO €KTHOCTI  OpraHiB, SKi
3M1MCHIOIOTh Jep>KaBHUM Harsij 3a JOTPUMaHHSM TPYAOBOTO 3aKOHOJABCTBA
MOXHa Ha3BaTH HACTyMHI: TapaHTyeTbcsl BiamoBinHo 1o Koncrutynii Ta
CrellajJbHUX 3aKOHIB YKpaiHW; BIANOBIAHUMU OpPraHaMH BHCTYIAKOTh
YIOBHOBa)XeHI OpraHv Jep>KaBHOI BIagu; BUHUKAE MPU YMOBI CTBOPEHHS
BI/IMOBITHOTO OpraHy Ta HaJUJIEHHS HOro opraHizalliiHO-BIQJHUMH TpPYJIO-
MPaBOBUMHU TOBHOBXXEHHSIMU; SIAPOM BUCTYIMA€ KOJO TPYJAO-MPaBOBUX
MOBHOBaXX€Hb, CIIPSIMOBAHUX Ha 3a0e3eUeHHs JOTPUMaHHS Ta BUKOHAHHS aKTiB
TPYJIOBOTO 3aKOHOJIABCTBA; MOXKe OYTH 3BY)K€HA UM CKacOBaHa BUKIIOYHO Ha
MiJIcTaBl 3aKOHIB; MPUIUHSETHCSA 3 JIKBIJAIl€l0 BIAMOBIIHOrO opraHy Ta/abo
no30aBJeHHs HOTO TPYAO-IIPAaBOBUX TOBHOBAXEHb.

3 ornsay Ha BUIIe3a3HayeHe, 3 METOI YJIOCKOHalleHHs mpoekty TK,
BUJIA€THCS JOUIIBHUM JICIIO BIAKOPEryBaTH MOJ0XKeHHs riaBu 2 KHuru cromoi
"Harnsin Ta KOHTPOJIb 32 JOTPUMaHHSIM TPYOBOTO 3aKOHOJJaBCTBA" Ta BUKJIACTU
YacTUHU nepiry Ta apyry cr. 389 mpoekty TK y Takiil pegakuii:

"Crarts 389. Cuctema opratiB Jep>KaBHOTO HArjsiy 3a JOTPUMaHHSIM

TPYIOBOTO 3aKOHOJaBCTBA
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1. Mo opraniB, siKi 3A1MCHIOIOTH Jep)KaBHUN Harjisg 3a JOTPUMaHHSIM
TPYJIOBOTO 3aKOHOJABCTBAa HajexaTb: 1) opraHu MNPOKypaTrypH, sKi iIOTh
BiANMOBIAHO 10 1boro Komexcy Ta 3akoHy; 2) ypsiIOBUH OpraH JepxaBHOTO
yOpaBIiHHS, SIKAW i€ Yy CKIaJi LUEHTPAJbHOrO OpraHy BUKOHABYOI BJIaaU Yy
rajy3l COLIAJbHOI MOJITHUKH, CHUCTEMY SKOIO YTBOPIOIOTH LEHTPaJbHHUM 1
TepUTOpiaibHI OpraHu Ta sSKUi i€ BiAnoBigHO 10 1boro Koaekcy; 3) oprauu,
Kl 3IIACHIOIOTh JIepKaBHMM HArjsj pajialiifHol Ta TIOXKeXKHOI Oe3IeKH,
OXOPOHHU 3JI0POB’sl BIJINMOBIAHO 10 11b0T0 Kosiekcy Ta oKpeMux 3aKOHiB.

2. OCHOBHMMH 3aBIaHHSIMH OpraHiB, SKi 3[IACHIOIOTH Harfisg 3a
JOTPUMAaHHSIM TPYI0BOT'O 3aKOHO/IaBCTBA €:

1) 3aXUCT TpyAOBHUX MpaB MPaIiBHUKIB, a TAKOXK MPaB 3aCTPaxoBaHUX 0CiO,
BCTAHOBJIEHUX TPYJOBUM 3aKOHOJIABCTBOM PO 3arajibHOO00O0B’ I3KOBE JiepiKaBHE
colliajibHe CTpaxyBaHHS;

2) TNpPUTITHEHHS [0  BIANOBIAAJIBHOCTI  TMOPYLIHUKIB  TPYIOBOTO
3aKOHOJaBcTBa Ta/abo 1HGOPMYBaHHS BIJNMOBIAHUX ACPKaBHUX OpPraHiB IPO
JIOTyIIIeHI TMOPYIIeHHS TPYIOBOrO 3aKOHOAABCTBa, (DakTH Oe3misibHOCTI abo
3JI0BXKMBaHb, PO3IJISAJL IKMX HAJEKHUTh 10 KOMIIETEHLIT IUX OpTraHiB;

3) 3abe3meyueHHs TTOHOBIIEHHS TOPYIICHUX TPYJOBUX MPaB Ta COIaIbHO-
TPYAOBUX rapaHTii BiMOBIIHO 70 11boro Kosiekcy Ta 3aKoHY;

4) indopMyBaHHS BIAMOBITHUX OpPTraHiB JepKaBHOI BIQJAW TPO (QakKTH
0e3IIJIbHOCTI 4M 3JI0BXKHMBaHb, $KI MOTPeOYyIOTh BTPYYaHHS LMX OpPraHiB

BIJIMOBITHO JI0 3aKOHY".
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Kocmiok B. J1.

Ilpasocyo’ekmmuicmo opzamie, AKi 30iUCHIOIOMb OEPHCABHUIL HA2IAOD Y
cghepi npaui: HayKo6o-npasoeuil acnekm

V i ctarTi BUCBITIIEH] KIIFOUOBI MUTAHHS IPABOBOr0 CTAHOBUILA OPraHiB,
AKi 3AIMCHIOIOTH JepkaBHMA Harmsg y cdepi mpaui. [lpoanamizoBani
MOJIOXKEHHSI aKTiB TPYAOBOrO0 3aKOHOJABCTBa, MPOeKTy TpyaoBoro Kojekcy.
OGrpyHTOBY€ETHCSI TOLIJBHICTh BU3HAYEHHSI CUCTEMH OpPraHiB, sIKl 31HCHIOIOTh
JIepkaBHUM Harnsan y cdepl mnpani y MaiOyTHboMy TpylnoBoMy KOJEKCi.
3po6IeHi BiAMOBIHI BUCHOBKH 11010 BJJOCKOHAJIEHHSI 3aKOHO1aBCTBA

Knrowuosi cnoea: opran nepaBHOI BIaaW, NEpKaBHUU HArmsanm y cdepi

npaili, MpoKyparTypa, AepKaBHa 1HCIIEKIIis Mpaili, TPyA0Be 3aKOHOIaBCTBO

Kocmiok B. J1.

Ilpasocybovekmuocmo 0p2ano8, OCyw{eCmeaAWUX 20CY0apCmEeHH bl
Hao30p 6 cghepe mpyoa: HAYYHO-NPABOBOIL ACNEKM

B »T0if cTaThe oOCBelleHBl KIIOUYEBbIE BOIMPOCHI MPABOBOTO MOJIOKEHUS
OpraHOB, OCYIIECTBISIONMNX TOCYAapCTBeHHBIM Ham30p B cdepe Tpyna.
AHaIM3UPYIOTCS TOJIOKEHUS aKTOB TPYJOBOTO 3aKOHOAATENIbCTBA, MPOEKTa
TpynoBoro kozekca. (OOGOCHOBBIBaeTCsl I1€71€CO00pPa3HOCTh  OINpeesIeHHUs
CHUCTEMBI OPTaHOB, OCYIIECTBISIONNX TOCYIapCTBEHHBIN HAI30p B cepe Tpyaa
B Oynymem TpynoBom komekce. CaenaHbl COOTBETCTBYIOILIME BBIBOJIBI 00
YJIyUIIIEHUH PABOBOTO PETyIHUPOBAHUS

Knrwouesvle cnoea: opraH rocyJapCTBEHHON BIAcTHU, TOCYAapCTBEHHBIN
HaJa30p B cdepe Tpyaa, MpoOKypaTypa, TOCyAapCTBeHHas WMHCIEKIUs TpyJa,

TPYIOBOE 3aKOHOATEIECTBO
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Kostyuk V. L.

Legitimacy of institutions engaged state supervision in works: scientific
and legal aspects

This article deals with key issues of legal status of bodies exercising state
supervision in the workplace. The provisions of labor law regulations, the draft
Labour Code are analyzed. The expediency of defining the system of carrying
out state supervision in the workplace in the future the Labor Code.
Corresponding conclusions about legal regulation improvement are made

Key words: public authority, state supervision in the workplace,

prosecutors and state labor inspection, labor legislation
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